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3arpaHu4Hble npaBa

MHorune Bogutenu, noTepsAasLlIne BoOAUTENbCKME MNMpaBa B repMaHI/II/I N cHnTarwmnecs

HEe4OCTOMHbIMM nonyynTb NNMUEH3NK0 BOXOEHUA O6paTHO, AenaroT rnpaea 3a FpaHI/ILl,el;l.

CTpaHbl EBpocoto3a 3aKknoumnm KOHTPakT, N0 KOTOPOMY OHM 0653annChb 3arpaHuyHbIe npasa
o6otoaHO npu3HaBaTb. Ho He Bceraa - eCTb UCKIMIOYEHUs!, YTOObI NpeaoTBpaTUTb MacCoBbIi
TYPU3M 3arpaHn4YHbIX NpaB 1 BbiXoNallMBaHMe repMaHCKOro 3akoHoaaTenbCTBa U

YroyfioBHOro Kogekca.

3arpaHuyHble NpaBa, Hanpumep YeLlckue, npusHatTca 'epmaHmen ToNbKo B TOM crny4ae,
ecnv BoguTenb BO BpeMsi 06y4YeHWsi B aBTOLLKOSE U caadn 3K3aMeHOoB npoxuean v 6bin
odoumumanbHO nponucaH B Yexmn - npuyém MMHUMYM Ha 6 mecsiueB 6e3 nepepbiBa. Ha
BOAUTENLCKUX NpaBax AOMKeH ObITb YKka3aH Yellckuin agpec. Kpome aToro HanoXXeHHbINn
HeMeLKUM Cy0M CPOK, 40 UCTEeYEHUs CKOMbKUX MecsaueB unu net (Sperrfrist) Bogutens He

MMeeET NpaBo AernaTtb HOBbIe MNMpaBa, O0JTXXeH ObITb KOHYEHHbIM.

MepBoro mapta 2012-ro roga pewancsa EBponewckon cyaebHon nanaton (Europaischer
Gerichtshof) Bonpoc: nmeeT-nu npaso N'epmaHusa He NpU3HaTh YELLCKME NnpaBa, Ha KOTOpbIX
BHECEH YeLLCKUA aapec BOOUTENS, €CNNU HEMELIKOE KOHCYNbCTBO B YeXun BbISICHUIO, YTO
BOOUTENb TaM B AENCTBUTENBHOCTU NponucaH He Bbin. To eCTb, YTO BaXHee: cuna
OOKyMeHTa (BoguTenbCckoe YAOCTOBEPEHME N yKa3aHHbI B HEM aapec) Unu encTBUTeNnsHoe

npoXxueBaHMe U Nponncka soanTens.

PelwweHne eBponerickon cyaebHom nanaTbl MOrMYHO M KOHCEKBEHTHO: TOSbKO NpaBsa
BOAUTENEN, KOTOPblE AENCTBUTENBHO HE MEeHee Nonyroaa NpoXxueanu 1 6blnv NponMcaHbl B
Yexnn, 0b65a3aHbl 6bITb Npu3HaHHBIMK ['epmaHuen. Boantenbckoe yoocToBEPEHME HEMLIEB-
TYPUCTOB N3 Yexuu, gaxe ecnn Ha HUX yKasaH Yellcknn agpec, B [epmaHumn He
aencTeuTensHo. Takom obpasom Nepmanus, ga n gpyrue ctpaHbl EBpocotosa, nonyymnnm
BO3MOXXHOCTb HE TOSbKO KOHTPONMPOBaThb NPOUCXOXKAEHNE BOOUTENBCKMX NpaB, HO U UMEKT
Tenepb 6onee apHeKTMBHOE NPaABONPUMEHEHMNE 3aKOHOB YrONIOBHOMO KOAEKCA U JOPOXHOro

OBWMXKEeHNA.

B ntore Bce Bogutenu Feplvlava, nMewLwine 3arpaHmyHble npaea, HO He NpoXueasLune
q.)aKTI/I‘-IeCKI/I 3a FpaHVILleIZ Ha nosn-roga Bo BpeMs 06yquM;|, BOOAT aBTOMOOUNb C

HeOeNCTBUTENBbHbLIM YOOCTOBEPEHUEM. A 3TO - YrONIOBHOE A€eN0, § 21 3akoHa SOPOXHOro
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AmxeHus (Straenverkehrsgesetz, StVG), u kapaeTtca nuweHnemM cBoboabl Ha CPOK A0

OQHOro roga nnm geHexHbolm UJTpaCbOM.
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